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Dear Sirs,

Markit is pleased to submit the following comments to CPMI-IOSCO in response to its Consultation Report on
Harmonisation of the Unique Transaction Identifier (the “Consultation Report”).

Markit® is a leading global diversified provider of financial information services.? Founded in 2003, we employ
over 4,000 people in 11 countries and our shares are listed on Nasdaqg (ticker: MRKT). Markit has been
actively and constructively engaged in the debate about regulatory reform in financial markets, including topics
such as the implementation of the G20 commitments for OTC derivatives and the design of a regulatory regime
for benchmarks. Over the past years, we have submitted more than 120 comment letters to regulatory
authorities around the world and have patrticipated in numerous roundtables.

Introduction

Markit’'s derivatives processing platforms are widely used by participants in the OTC derivatives markets today
and are recognised as tools to increase operational efficiency, reduce cost, and secure legal certainty. With
globally over 2,000 firms using the various MarkitSERV platforms that process, on average, 90,000 OTC
derivative transaction processing events per day they form an important element of the workflow, and also in
supporting firms’ compliance with several regulatory requirements across jurisdictions. Specifically, the
MarkitSERV platforms facilitate the electronic confirmation of a significant portion of OTC derivatives
transactions worldwide, submit them for clearing to 16 CCPs globally, and, for many counterparties,® report
their details to trade repositories (“TRs”) in Europe, the United States, Canada, Japan, Hong Kong, Singapore
and Australia.

! See www.markit.com for more details.

Z We provide products and services that enhance transparency, reduce risk and improve operational efficiency of financial market
activities. Our customers include banks, hedge funds, asset managers, central banks, regulators, auditors, fund administrators and
insurance companies. By setting common standards and facilitating market participants’ compliance with various regulatory
requirements, many of Markit's services help level the playing field between small and large firms and herewith foster a competitive
marketplace. For example, Markit's KYC Services provide a standardized end-to-end managed service that centralizes “Know Your
Client” (KYC) data and process management.

3 Globally, we currently report transactions to Trade Repositories for over 100 firms and more than 1,000 entities, including most of the
large, globally active dealers.
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Executive Summary

Markit welcomes the publication of the Consultation Report on Harmonisation of the Unique Transaction
Identifier. On the basis of our derivatives processing activities we have been directly involved in the efforts by
the industry and regulators for supporting data standardisation and enhancing the quality of the trade data that
is reported to Trade Repositories. We support such efforts that aim to ensure the consistent use of identifiers,
including LEls, UTls and UPIs. Markit's comments are focussed on the following key issues:

1. Cost of implementation

We believe that adoption of the current UTI standard would help manage the cost of industry compliance with
the guidance issued by the UTI Harmonisation Group in conjunction with global regulators. However, we urge
CPMI-IOSCO to consider in the design of any UTI requirements that the industry, in the absence of a global
standard for UTI, took the initiative in coming up with practicable standards. All relevant parties have already
invested heavily in creating and utilizing these solutions for UTI generation and transmission. We, therefore,
strongly encourage CPMI-IOSCO to leverage the existing workflow in any finalised guidance as much as
possible. This would limit the cost associated to build and to transition to a new approach and facilitate a timely
implementation. CPMI-IOSCO should also consider that the integrity and quality of data would suffer from any
significant changes to established and functioning practices, especially during the transition period.

2. Structure and format of the UTI

We believe that UTIs should not contain embedded intelligence such as trade details or counterparty
information since these details could be appropriately captured in the reportable fields of the trade report. This
would also add unnecessary complexity to the generation of UTI and pose significant challenges and costs on
the industry, specifically:

¢ A mismatch between the individual legs of the transaction due to incorrect booking (primarily for voice
trades) would result in different UTIs generated by the two parties to the trade. The error correction
procedure that would follow would require not only an amendment of the trade details but also of the
UTI itself. This would be very costly for the industry and would require updates to several IT systems
present throughout the trade workflow and across many firms.

e A transaction that is booked with incorrect economic terms presents a problem of persistence of its UTI.
In the event that a correction is made to the trade details the UTI would not match the corresponding
trade details. However, a UTI which does not embed intelligence would persist in such a scenario.

e Embedding intelligence in the UTI can result in transmission of confidential information. The only way
such details can be included in the algorithm to generate the UTI is if the UTI itself was kept secret
which is challenging.*

We support a two-part UTI which contains a prefix and a value. The former would ensure that the UTI is unique
in the pool of all trades for which a UTI is generated. We also believe that the format should provide
appropriate flexibility to the generating party and should ensure backward compatibility while providing certain
restrictions in the framework, e.g., requiring a maximum length and banning certain special characters.

3. Centralised generation of the UTI

* For e.g. The Bank Secrecy Act in the US requires confidentiality of the location of physical delivery in a contract.



A vast majority of the trades required to be reported to TRs are routed through at least one of the types of
centralised market infrastructures such as Trading Venues and Trade confirmation platforms. We believe that
UTI generation by a centralised platform would help resolve two major issues:

e UTlIs generated on a centralised platform are unique by design and hence resolve the twin problems of
a costly error correction workflow and persistence as mentioned in (1) above. Individual counterparties
should be required to generate the UTI only in scenarios where trades are not routed through any of
these platforms.

e Trade reporting regimes across jurisdictions differ in terms of the timeliness of reporting. In the event
that the counterparty that has agreed to generate the UTI has a later reporting deadline than the other
party the trade would be reported without the UTI, hence posing challenges for data aggregation. The
generation of UTIs by centralised platforms would resolve this issue.

4. Responsibility of UTI creation

CPMI-IOSCO discusses three options for a global regulatory approach that would support harmonisation with
respect to the entity responsible for generating the UTI.

We believe that the equivalent rules approach of Option 1 would be the easiest to implement and result in the
most desired outcome for the industry. However we understand that Option 1 requires a great degree of
harmonisation and might thus not be practicable. We hence support a partly harmonised regime where most
jurisdictions conform to Option 1 whilst others would follow a compatible rules approach as prescribed in
Option 2.

In contrast, we believe that the use of Option 2 as a general approach would create unnecessary complexity
where every regime has to ensure compatibility with other jurisdictions. The reporting firms, too, would need to
understand a complex mesh of compatible rules that needs to be complemented with bilateral agreements with
counterparties in each of those jurisdictions. The use of Option 3 would also result in an expensive error
correction workflow for the industry in the event of incorrect booking of trades.

5. Complementary IDs to support UTI

We believe that the inclusion of elements in the UTI that pertain to denoting transactions as part of a package
or transactions being part of a bulk processing event such as netting or compression would make the UTI
unnecessarily complex. We therefore recommend that complementary IDs such as Package IDs and Bulk
Processing IDs be included in the trade report to allow the identification of trades as being part of a package or
a bulk processing event respectively.

6. UTI generating infrastructure

In Section 7.3 Industry workshop, CPMI-IOSCO states that “There was general support for reliance on
infrastructure such as trading venues, CCPs, trade confirmation platforms and data repositories to generate the
uTlL”

Markit was in attendance at the aforementioned workshop and we do not believe there was general support for
having TRs generate the UTI and only one regulator supported this®. We believe that for a transaction reported
by both counterparties and containing different economic terms/underlying data would result in the TRs
generating two different UTIs for each of the reports.® This would make reconciliation and resolution of any
error more difficult as we have explained later in this comment letter.

> This regulator runs its own TR and generates UTlIs for trades reported into it.
® The broader industry view in relation to this issue seemed aligned with our viewpoint.



Comments

Question 1: Are there jurisdictional differences about what is a reportable transaction that respondents
believe will cause challenges for UTI generation? Please describe the differences and challenges.

Question 2: Are there further harmonisations (that could potentially be applied) to the rules that define
which transactions are reportable that would reduce or eliminate the challenges around generating
UTIs? In answering this question, please also describe the challenge(s) and identify the jurisdiction(s).

We believe that differences in scope of the reporting requirements between the relevant jurisdictions are
generally not problematic as long as the rules around the definition and/or the level of reportable transactions
are not conflicting. Reporting regimes generally allow firms to choose the level at which they report individual
trades and the approach has mostly been defined by industry best practice.7 As a general principle the UTI will
be assigned at the level at which the transaction is confirmed, specifically:

¢ A swaption straddle could be confirmed as a single transaction (a “swaption straddle”) or as two
transactions (i.e., two swaptions with the same strike and maturity, one a payer and one a receiver).
The level at which these transactions are confirmed will be determined by the counterparties and might
also depend on their intentions, e.g., if they plan to act on these as separate transactions or as a
package.®

¢ Most other swaption and cap-floor structures are confirmed and reported as separate transactions.

e Exotics are another example where a firm may book a number of “legs” internally but confirm and report
only a single contingent transaction.

o FX swaps are another example where one firm may view it as a single transaction with a single UTI and
the other may view it as a spot trade and a forward, or two forwards as the case maybe.

e For packages please see our response to the package questions 3 and 4.

Any divergence in reporting regimes that would require reporting at a different level, or limitations at a specific
TR to accept, for example, swaption straddles or FX swaps as a single trade would cause aggregation issues
and duplicate reporting. It should therefore be avoided.

Question 3: Do respondents agree with the proposed approach to UTI allocation for package
transactions? Under what circumstances should the entire package have a single UTI?

We agree with CPMI-IOSCO’s proposed approach to identify package transactions. Specifically, we support an
approach where each component of a package is treated as a separate transaction with a UTI assigned to
each individual component that qualifies as a reportable transaction according to the rules governing the
reporting of that component. We believe that such approach would be consistent with the industry approach to
confirmagtion, and with the level of transactions that are sent to clearing and the level at which they are
cleared.

In contrast, we believe that it would be technically challenging if parties were required to assign a single UTI to
a package transaction. This is because “package transactions” will often consist of transactions with different
counterparties, which will make the generation and transmission of the relevant identifiers difficult.

" For example the ISDA UTI best practice document which has adopted existing market practices such as confirmation practices

® It is worth noting that even if firms confirm and report a straddle as a single transaction they might still book them as two transactions
internally due to system limitations.

o Swaption straddles are an example where the trade can be electronically confirmed as a single trade as discussed in our response to
questions 1 and 2.
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Question 4: Are there other approaches to UTI allocation for package transactions that should be
considered? If so, please describe.

We do not believe that any other approaches should be considered for the allocation of UTIs to package
transactions. As we described in more detail in our response to Question 3, we believe that the proposed
component level approach is the only viable option for UTI allocation and the reporting of packages.

Question 5: Which, if any, of the options for identifying and linking components of packages do you
favour and why? In particular, please consider the extent to which the options achieve traceability?

We believe that the only viable approach to linking components of a package is option (ii), i.e., to populate a
specific field in each report for a package transaction that “links the separate reports that represent a package;
this field being separate from the UTI”. Such approach could be called the “package ID approach” as it will
allow for the use of component level reporting while all parties can tag their reports with the appropriate
package ID that will link the individual transactions that form part of the package.

In contrast, we believe that option (i) is not viable since it would be overly complex, difficult to use and thus
prone to error, hereby increasing costs and lowering the quality of reporting. The use of Option (iii) would still
require the adoption of a package ID as described in the consultation. Therefore, if a package linkage was
required by regulators we would suggest adopting option (ii) and leaving it up to the UPI CPMI-IOSCO work
stream to determine whether to include a package indicator in the UPI or to apply the UPI to the package.

Question 6: Do you see any difficulties in implementing any of the options for identifying and linking
components of packages? If so, please describe.

We believe that CPMI-IOSCO should consider that requirements on how to incorporate package IDs as
suggested as part of Option (ii) would require an overhaul of current industry practices. As such it would entalil
significant implementation challenges not only for all of the Trade Repositories that are active across
jurisdictions but also for all other relevant market infrastructures such as trading venues, CCPs, and
middleware platforms, and the IT systems of all counterparties. In addition to the transmission of the package
ID from the broker to the counterparties to the transaction and also to the TR, it would require substantial
market infrastructure changes and adoption.*

It will therefore be crucially important that any of CPMI-IOSCO’s final recommendations in relation to UTI
generation allow for appropriate time and phasing in of implementation. Specifically we believe that the major
counterparties and market infrastructures that will need to implement such changes will need to be provided
with at least 12 months before the changes become effective in order that the changes can be analysed, coded
and tested across the various market infrastructures and actors.

Question 8: Is the proposed division between events that should and should not require a new UTI
complete and correct (please refer to the proposal described in this section and the table in Section 8)?
If not, please provide other cases and explain why they should or should not lead to a new UTI being
required.

We generally believe that regulators should follow a principles-based approach to the allocation of new UTIs.
For example, a new UTI should be created when a new transaction is created, or the counterparty to an
existing transaction changes. This would cover cases where trades result in other trades being created, e.g.,
swaption exercises, allocations, novations, prime brokerage trades, clearing, compression, or netting. In our

% The use of Package IDs would require additional fields and efforts to populate those fields throughout existing workflows.



experience trying to identify every scenario where one trade could result from another trade and creating a
definitive set of rules is challenging. This is also because innovation in the marketplace will continue to create
new scenarios which will not be covered by the rule set.

That said we generally agree with the contents of the table provided by CPMI-IOSCO in Section 8 as a set of
example scenarios. However, we suggest clarifications in the following areas:

e Physical swaption exercises are not covered in the table. In the event that a swaption is settled into a
swap there would be a creation of a new transaction and hence a new UTI.

e The table suggests that a full or partial unwind of a transaction is always achieved by executing a
partially or fully offsetting trade. However, for non-cleared transactions this is normally not the case.
Typically, full or partial terminations (unwinds) would be achieved by fully or partially terminating
(unwinding) the existing trade respectively and therefore no new UTIs would be created. We would
therefore suggest additional entries are made to the table to cover this scenario.

e A successor event for a credit derivative could result in a split of one-to-many, not just one-to-one.

e |t seems that, within the table, CPMI-IOSCO uses the terms “novation” and “assignment” separately.
However, in our experience, while subtly different,'! these terms are used interchangeably within the
industry to refer to the same type of event. To avoid confusion we suggest merging these entries into
one.

Question 9: Different jurisdictions may have different rules (including case law) defining which events
would require a new UTI to be created. Are respondents aware of any such differences? What
difficulties do these differences create in the creation of UTIs? If jurisdictions’ approaches to when a
new UTI is required cannot be harmonised, are there other steps that could be taken to avoid double-
counting of transactions reported to different TRs?

We currently apply the UTI/USI* at the same level across eight regimes globally and we are not currently
aware of any specific issues or difficulties.

Question 10: Do respondents agree with the analysis of linking related transactions through lifecycle
events?

CPMI-IOSCO stated that “any differences between jurisdictions about which events require a new UTI could
make it difficult for authorities to recognise records with different UTIs as constituting the same OTC derivatives
transaction.” It concludes that “keeping the same UTI for a transaction in most cases”, “helps to minimise the
potential for double-counting the transaction if, for example, it appears in more than one TR."*®

We agree with CPMI-IOSCO’s view™* that it is vital to ensure the consistency of UTIs across jurisdictions and
regulatory reporting regimes. We believe that the preferred approach to achieving this objective should be to
rely on established industry best practice."®> CPMI-IOSCO should note that such best practices have been

" An assignment involves the transfer of an interest or benefit from one person to another. However the 'burden’, or obligations, under a
contract are not transferred. In contract law and business law, "novation" is the act of either: replacing an obligation to perform with
another obligation; or adding an obligation to perform; or replacing a party to an agreement with a new party.

© Unique Swap ldentifier

" See page 12 of the CR

' See pg. 12, “Relationship to prior UTI — linking related transactions”

> See ISDA UTI best practice.

http://www?2.isda.org/functional-areas/technology-infrastructure/data-and-reporting/identifiers/uti-usi/
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agreed and implemented by the industry already; it would require only little further work to embed them into a
regulatory framework.

Question 11: Are there other cases to be considered in the analysis of linking related transactions
through lifecycle events?

CPMI-IOSCO has proposed a humber of solutions of how to link related transactions through lifecycle events.

We agree that the cases considered by CPMI-IOSCO seem exhaustive. However, we believe that there is a
need to distinguish transaction specific lifecycle events such as clearing and novation from other lifecycle
events that involve bulk processing such as compression and netting. In case of the latter there may be a
many-to-many scenario and the use of a separate bulk processing event ID that is referenced on each trade
(e.g. termination, new trade etc.) related to the event seems most appropriate. CPMI I0OSCO should note that
such approach is current market practice and remains the simplest way of linking all activity pertaining to the
bulk lifecycle event.

It appears as if one aspect that CPMI IOSCO has not considered in its analysis is the reason for the linkage.
For example a novation that is an allocation as part of a block trade could have two prior UTls; the original
trade and the block trade UTI. Currently a firm cannot report this transaction with two prior UTls as TRs will
only accept one. CPMI-IOSCO should therefore consider allowing for the use of a separate Block UTI field in
addition to the prior UTI.

Question 12: Are there practical difficulties that would arise from putting a successor UTI on a
transaction that had been terminated? Such difficulties could arise in the reporting, the processing by
the TR or the analysis by the authorities.

CPMI-IOSCO should note that it would be very difficult to update transactions that have already been
terminated; also such requirement does not really seem useful or necessary. Specifically, no regulator requires
the creation of successor UTIs today and existing reporting solutions have not been built out to perform this
function either. The TRs too, generally do not allow for the updating of transactions that have been terminated
or exited. Hence, a considerable change across all established reporting architectures would be needed if
assigning successor UTIs on terminated transactions was mandated.

Also, CPMI I0SCO should consider that regulators can obtain information about linkage of a live transaction to
a terminated transaction through a method that is already in use in certain jurisdictions® to satisfy the UTI
linkage recommendations as set out in the consultation. We believe that it would be much more practical for a
predecessor UTI* to be reported with a successor trade, which would, in case of predecessor transactions
being terminated, achieve the desired outcome of creating a linkage between them. The use of both a
successor and a predecessor UTI seems unnecessary. Moreover this duplication could cause increased error
rates as linkages could differ, thereby creating contradiction or ambiguity.

Question 13: Can respondents suggest other ways of achieving links between reports subject to
lifecycle events that meet the characteristic to provide an audit trail?

CPMI-IOSCO proposed several options of how to create links between transactions in order to enable the
creation of an audit trail. We recommend CPMI-IOSCO follow the approach that is most widely used in the
marketplace today. Specifically, this would be through the use of the prior UTI.

' In this context it is worth noticing that the CFTC has recently proposed amendments to Part 45 reporting requirements that would
require CCPs to provide successor UTIs for the cleared swaps when reporting a termination (via clearing novation) for an alpha trade.
This may be redundant since the CCP is also required to report the predecessor UTI of the alpha on the cleared swaps.

' predecessor UTI and prior UTI is used interchangeably throughout this response.



That said, CPMI-IOSCO should note that the use of prior UTI is not practical for compression activity'® as it
would be both costly and difficult to try to link hundreds of UTIs. For these cases, we recommend CPMI-IOSCO
follow the approach that is most widely used in the marketplace today, where a “Bulk Processing Event ID tag”
is used to identify transactions that are part of the same compression or netting cycle.

Question 14: Which of the proposed solutions to linking reports subject to lifecycle events do you
favour? Do you see any difficulties in implementing any of the proposed solutions, and if so, what are
they?

CPMI-IOSCO stated it aims to ensure that authorities are “able to analyse the evolution of transactions over
time and to check that reporting, trading and clearing are being carried out as required”. In its report, it outlines
four different options for linking the UTIs of the predecessor transactions to the UTIs of the successor
transactions.

All of these proposals would lead to a transaction having more than one UTI. Our experience has shown that
difficulties will often arise where a transaction has multiple predecessor UTIs. One of the challenging questions
to be addressed in this context is how far back any linkage should go. For practical reasons, we suggest the
use of a “one generation linkage”, i.e., the UTI of the predecessor transaction linking at the most with the
UTI(s) of the successor transactions, irrespective of when the successor transaction arises during the lifecycle
of the predecessor transaction, and vice versa.

For example, an allocation (successor transaction) that is a novation of an existing block trade would have a
UTI that is linked to the predecessor UTI of the block trade but would also need to be linked to the UTI of any
possible novation that the block trade is subject to in the future. Further, CPMI-IOSCO should consider that, for
bulk events such as netting or compression, it would not be practical to apply thousands of prior UTIs. We
suggest that, instead, a bulk processing event ID is added to each event part of the batch. ISDA UTI best
practices already exist in this respect and we encourage CPMI-IOSCO to consider adopting those.

Question 15: Can respondents suggest UTI constructs that would achieve embedding the link
information about lifecycle events into the UTI while still compliant with the authorities’ desired
characteristics for the UTI?

CPMI-IOSCO states that “authorities generally believe that there should be a way of tracing this evolution
through linking the UTIs of the predecessor transactions to the UTIs of the successor transactions, although
this is not currently implemented in all jurisdictions”. On this basis it proposed establishing a requirement to link
transactions throughout their lifecycle.

We believe that the introduction of any additional constructs that aim to link information throughout the lifecycle
of transactions into the UTI itself would complicate matters. We therefore recommend CPMI-IOSCO does not
follow such an approach and rather adopts existing industry standards. A UTI will work best for all users
globally if it is an elegant, simple and easy to use identifier; embedding history into it will only hamper its usage.

Question 16: Are there additional issues that should be taken into account in considering the
responsibility for generating UTIs?

CPMI-IOSCO highlights some of the challenges that may arise in the process of the generation of the UTI and
circumstances under which different UTIs might be generated for the same transaction.

'8 portfolio Compression is required by various regulatory regimes as a risk mitigation exercise. In Europe it is defined as “a risk
reduction service in which two or more counterparties wholly or partially terminate some or all of the derivatives submitted by those
counterparties for inclusion in the portfolio compression and replace the terminated derivatives with another derivative whose combined
notional value is less than the combined notional value of the terminated derivatives.”

See MIFIR Atrticle 2 (47).



The report cites two reasons why different UTIs may currently be generated.'® We believe that CPMI-IOSCO
should consider a third reason, where counterparties to a cross-border trade, in the absence of a robust
method for communicating UTIs, generate their own UTIs in order to be compliant with their respective
reporting deadlines. It is likely that in such a scenario, with the industry lacking a common methodology to
generate UTIs, the counterparties to the transaction would produce disparate UTIs.

We strongly believe that, to ensure the success of UTIs, it will be crucial to appropriately address the question
of responsibility for the generation and transmission of the UTI. For practical reasons, it will be easiest for a
UTI to be generated centrally and communicated by a market infrastructure that is involved at the earliest stage
of the workflow for the transaction.?’ This has established itself already as the most viable and practical
solution in those asset classes where electronic trading prevails and/or centralized middleware operates.*
Importantly, such approach will ensure consistency in the generation and the certainty of the UTI provided
whilst reducing the challenges of communicating the UTI between the various parties that are involved in the
transaction.?

For transactions® where both parties have an obligation to report the transaction to a TR and they are
regulated under different jurisdictions, the party that has the earlier reporting obligation should be tasked with
generating the UTI.?* Importantly, all parties should always have the option to delegate the obligation to
generate the UTI to a third party.

Question 17: Would it be beneficial if the guidance did not provide for the harmonisation of rules for
the responsibility for UTI generation with respect to trades that are not cross border? Would there be
disadvantages to this approach? Does the analysis of this idea depend on which option is used for
cross-border trades?

CPMI-IOSCO has identified three options of “defining which entity should be responsible for generating the
UTI”. It further notes that such options “are all intended to provide for UTIs that meet the characteristics both for
trades that are within one jurisdiction and for those trades for which the rules of more than one jurisdiction
would impact the responsibility for the generation of the UTI.”

We believe that, if global harmonisation of rules was not possible with respect to cross-border and single
jurisdiction trades, it would be simpler to have one set of rules in each jurisdiction for firms to follow rather than
having differing rules for domestic versus cross border trades.

Question 18: Do respondents agree with the high-level assessment of the Option 1 proposal for the
responsibility for generating UTIs? Please explain why or why not.

CPMI-IOSCO, in its assessment of the principle of neutrality for the Option 1 proposal of “equivalent rules to

specify which entity should be responsible for generating the UTI”,*> comments that “All jurisdictions adopting

' The consultation states that: “Different UTIs may currently be generated for the same transaction for the following reasons: 1. A
cross-border transaction is reported pursuant to the rules of two jurisdictions, but with different UTIs due to different UTI rules in the two
jurisdictions. 2. The counterparties to a transaction subject to double-sided reporting cannot agree on which counterparty should
goenerate the UTI and both generate different UTls.”

This proposal is similar to generating the Unique Swap Identifier (USI) as proposed in part 45.5 of the Dodd-Frank Act and is referred
to as the “first touch principle”. It is also referred to in principle 4 of the ISDA best practice document for Unique Trade Identifier(UTI):
Generation, Communication and Matching (updated as of 20 July 2015).

! This is generally the case in the asset classes of interest rates, credit and equities. In contrast, the use of centralized infrastructure is
less established in commodities and FX.

2 However, any mandatory generation of UTIs by middleware providers should only be considered for parties present on the
middleware which are usually the larger market participants.

23 Transactions that are executed off-trading venue and not confirmed on trade confirmation platforms

2 For instance, US Swaps dealer under CFTC'’s jurisdiction have the obligation to report in real-time and is stricter than reporting
deadline of other jurisdiction. In such a scenario we recommend that the US counterparty be responsible for generating the UTI.

%5 See Option 1, pg.14



equivalent rules for determining which entity should be responsible for generating the UTI should be neutral

between jurisdictions”.?®

We do not believe that neutrality would actually work in this context. This is because differences in the timing of
reporting to Trade Repositories under different regulatory frameworks were not considered by the proposals
outlined in Option 1.

Question 19: Are there additional considerations relevant to the Option 1 proposal for the
responsibility for generating UTIS? If so, please describe.

Option 1, as proposed by CPMI-IOSCO, would require only “equivalent” but not “equal” rules to determine the
entity responsible for generating the UTI. CPMI-IOSCO has also recognized the fact that various jurisdictions
have already undertaken initiatives to implement their own rules. We believe that this is the most pragmatic
approach since there is sufficient room for a global initiative to achieve a harmonised outcome while still
respecting the laws of individual jurisdictions.

When considering Option 2, we agree with CPMI-IOSCO that “some sets of rules might be compatible but
nevertheless lead to ambiguity”. We also believe that an “agreement between counterparties”, which would be
required to make the rules compatible in effect, may not always be achievable for every cross-border trade and
hence implementation of this option is hence not viable.

Option 3, according to CPMI-IOSCO, “seeks to avoid the need for rules defining which entity should be
responsible for generating the UTI” by “instead having a UTI construct/algorithm which can be used
independently by different entities for the same transaction and under which they would independently arrive at
the same UTI for the transaction”. However, a scenario in which the local rules conflicted with the outcome of
the UTI construct would result in a problem of enforceability. Also, since there is no clarity on the final rules of
various jurisdictions, this option would be difficult to implement. In the unlikely event that an industry-wide
algorithm was agreed upon and UTI is generated independently by either party to a transaction it would not
eliminate the risk of incorrect trade booking and UTI creation. CPMI IOSCO should note that the error
correction workflow?” that would follow would be extremely costly for the industry and would require significant
updates to IT systems across several firms.

Question 20: Is a problem of enforceability created if the UTI was generated by an entity outside the
jurisdiction of one of the counterparties?

CPMI-IOSCO, in its proposed hierarchy for the entity responsible for generating the UTI, has included third-
parties, namely CCPs, Trading venues and trade confirmation platforms, each of which can operate outside the
jurisdiction of either of the counterparties.”

We do not believe that there is any issue in relation to enforceability in cases where a UTI is generated by an
entity outside the jurisdiction of one of the counterparties. While regulators may be concerned about having
jurisdiction over the party required to generate the UTI, this could be addressed by requiring the local firm to
obtain a UTI from the overseas entity within a certain timeframe. If it is unable to do so then the regulator may
require the firm to generate its own UTI to facilitate reporting. The local firm, if it was not able to generate UTI

% See pg.15

%" The error correction workflow would entail cancelling the reports that were made to the TR since both mismatched UTI and trade
details were reported to the TR. This would also require updates to the IT systems to both counterparties and all central market
infrastructures.

28 Trading venues and CCPs usually require authorisation/recognition from either one or both the jurisdictions of the trading
counterparties but nevertheless are supervised by the jurisdiction in which they are domiciled.
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on its own, should be allowed to delegate this task to a third party while still being ultimately responsible for the
generation of the UTI.%°

MarkitSERYV, as a third party, generates UTlIs for parties to derivative transactions even though we are not an
entity with a reporting obligation. On that basis we play a key role in the generation and communication of UTIs.
We will adhere to applicable regulations whilst we also develop and adopt industry best practice as agreed by
industry working groups. If and when a UTI standard is published by CPMI-IOSCO, we would look to evolve
our approach to adopt this.

Question 21: What are respondents’ views on the proposed Option 1 hierarchy for the responsibility for
generating UTIs? Are the steps necessary and sufficient? Are they sufficiently defined? Are there
alternative ways of achieving Step 6?

CPMI-IOSCO proposed a hierarchy for defining the entity responsible for generating UTIs. The order lists
trading platforms, CCPs® and trade confirmation platforms.**

However, we believe that the hierarchy for the responsibility of generating the UTI should consider the trade
workflow that is prevalent in the industry. Specifically, in asset classes where all three market infrastructures
(trading platforms, CCPs and confirmation platforms) are involved for most of the transactions it is reasonable
to provide responsibility for UTI generation to trading platforms for transactions that are executed on such
venues. This is because trading platforms will be the first infrastructures to be aware of these transactions
(“first touch principle”). Trading platforms should be able to delegate the task of UTI generation, for example to
middleware such as MarkitSERYV, as some platforms do today already.

In this context, the industry has followed an ISDA-designed asset class tie-breaker logic®* which should
continue to be used going forward. This best practice matches existing drafting logic in the paper
confirmations® and the existing submission logic in the affirmation process and thus is widely adopted across
the industry. For example the interest rate derivative market uses “buyer” rather than “seller” as specified in the
table.

Question 22: Is it desirable to include the sort of flexibility represented by Steps 1-5? If so, where in
the hierarchy should the flexibility be provided (e.g., as the first step in the hierarchy or further down
the waterfall)?

CPMI-IOSCO proposes a 6 step hierarchy for the entities responsible for generating the UTI.

We believe that CPMI-IOSCO should consider revising the hierarchy for reasons presented in our response to
Question 21. Furthermore, we do not believe that any flexibility will need to be provided in step 1. This is
because, for trades executed on a trading venue, processed on a centralised platform or cleared by a CCP, the
UTI can be assigned by any of these centralised market infrastructures; a bilateral agreement between the
trading counterparties that define responsibility of generating the UTI would hence not be needed. We believe
that the generation of UTIs by a centralised platform would help resolve two major issues:

? MarkitSERV, the trade processing platform, performs delegated reporting for counterparties in the EU where the reporting
counterparties retain the responsibility of verifying that the report is submitted. A similar model could be implemented to enforce the

eneration of the UTI on the local firm, should the overseas entity fail to generate the UTI within a pre-established timeframe.
3? For CCPs the hierarchy is relevant for cleared transactions and only for transactions resulting from the clearing process.

See pg. 16

%2 The tie-breaker logic should be applicable only if the transaction is executed off-trading venue and not confirmed on a trade
confirmation platform.
BA paper confirmation would be used in this context to define any confirmation that is not performed centrally on an electronic platform.
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e UTIs generated on a centralised platform are unique by design, preserve the characteristic of
persistence and avoid any problems that would be associated with a costly error correction workflow in
the case that two different UTIs are generated by the trading counterparties.

e Trade reporting regimes across jurisdictions have separate timeliness requirements. In the event that
the counterparty that has agreed to generate the UTI has a later reporting deadline than the other party
the trade would be reported without the UTI, herewith posing challenges for data aggregation. UTIs that
are generated by centralised platforms would not be exposed to this issue.

We believe that allowing counterparties to agree bilaterally (at level 5) will be sufficient to facilitate UTI
generation for those remaining transactions that are not processed through either of the platforms described
above.*

Question 23: Can respondents provide an alternative set of UTI generation steps for the proposed
Option 1 hierarchy for the responsibility for generating UTIs that meet all of the characteristics set out
in Section 27?

We generally agree with the steps outlined by CPMI IOSCO, however, we recommend removing step 1 and
amending step 6 based on our response to question 21.

We note that “CCPs” are placed at Step 3 in the hierarchy but the responsibility of the CCP is only to generate
UTls “for any OTC derivatives transactions that result from the clearing process”. In asset classes where
transactions are executed mostly over the counter but processed on central confirmation platforms,
transactions, whether to be cleared or remaining uncleared, will first touch such confirmation platforms.35 In
view of this, we believe that the positioning of the CCP at Step 3 is somewhat irrelevant and relates only to
transactions resulting from the clearing process which are not covered by the trading venue and electronic
confirmation platforms. It would hence be more logical to have trading venue, electronic trade confirmation
platform and the CCP in the said order in the hierarchy.

In Step 3, CPMI-IOSCO states that:

“The CCP can assign UTIs for any OTC derivatives transactions that result from the clearing process”.

For all cleared trades, only the CCPs (or their delegated third party) would be able to generate UTls for
transactions that result from the clearing process.*® Since reporting regulations in various regimes require the
reporting of both the original transaction and the new cleared transactions we recommend the following
amendment to the text:

“The CCP should assign UTls for any OTC derivatives transactions that result from the clearing process”
Question 24: Does the proposed Option 1 hierarchy for the responsibility for generating UTIs work

across different reporting jurisdictions, particularly considering differences such as single-sided and
double-sided reporting?

% CPMI-IOSCO should note that a vast majority of trades that are reported to TRs are routed through either the Trading Venue or Trade
confirmation platform and for cleared trades through a CCP.
% CPMI-IOSCO should note that, as industry practice, a “vast majority” of trades conducted on trading platforms is also routed through
middleware platforms such as MarkitSERV.
% This is because in the trade workflow prevalent in the industry, trades are reported to Trade Repositories following its clearing in the
CCP and TRs are not considered by CPMI-IOSCO in its consultation as a platform that should be responsible for generating the UTI at
any stage of the hierarchy.
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CPMI-IOSCO proposes, as Option 1, a hierarchy for the responsibility for generating UTIs that follows the
workflow and would require one of the participants to the trade workflow (counterparty, trading platform, CCP
or trade confirmation platform) to generate a UTI.

In the first level of the hierarchy CPMI-IOSCO proposes that the counterparty that agrees to generate the UTI
should be given the responsibility to do so. However, we do not believe that such approach would be
practicable across all regimes. Consider, for example, a cross border trade where only one of the
counterparties has the necessary infrastructure in place to generate a UTI and this counterparty has a
reporting obligation that is later than that of the other counterparty. In such a scenario® the transaction would
be reported without a UTI being generated. This option could hence only work if all regulators were to agree on
harmonizing their reporting deadlines which is unlikely to happen.

We therefore propose that CPMI-IOSCO remove Step 1 but keep the question of counterparty generation of
the UTI at Step 5 since it would be more practical to assign the responsibility of generating the UTI to a trading
platform, electronic confirmation platform or CCP as defined by the hierarchy discussed above.*

Question 25: Do respondents agree with the high-level assessment of the Option 2 proposal for the
responsibility for generating UTIs? Please explain why or why not.

CPMI-IOSCO expressed, in Option 2, a desire to “allow differences in jurisdictions’ rules provided the rules can
achieve the same outcome in defining which entity should be responsible for generating the UTI for any
particular transaction”. It also states that “some sets of rules might be compatible but nevertheless lead to
ambiguity” and that “other measures such as agreement between the counterparties will presumably be
necessary in order to establish which entity should generate the UTI”.

We agree with the assessment of CPMI-IOSCO and the example provided to explain such a “compatible rules”
scenario. We also agree that this option is not without its difficulties and that the rules might result in ambiguity
or a need for complementary bilateral agreements to “achieve the same outcome”.

Question 26: What are respondents’ views on the feasibility of the Option 2 proposal to the
responsibility for generating UTIs? Are there particular issues for respondents that operate in more
than one jurisdiction? How serious is the possible ambiguity in Option 2 and are there efficient and
suitable workarounds?

Question 27: Are there additional considerations relevant to the Option 2 proposal for the
responsibility for generating UTIs? If so, please describe.

CPMI-IOSCO recommended a “compatible rules” approach in Option 2 which “achieves the same outcome in
defining which entity should be responsible for generating the UTI for any particular transaction” while allowing
“differences in jurisdictions’ rules”.

We believe that Option 2 is feasible only if the different rules are truly compatible.*® Option 2 is more complex*
than Option 1 and would therefore be more expensive for firms to implement. We also believe that compatible
rules might be easier to achieve when considering a smaller number of jurisdictions. However, the UTI is a

% It is assumed that the counterparty generating the UTI does so only for the purposes of reporting and its UTI generating infrastructure
generates the UTI on the date the report is to be made to the trade repository. This is presumably since other trade processing
requirements do not allow the counterparty to generate a UTI before the deadline date of reporting to successfully accommodate the
reporting deadline for the other counterparty.
% Paper trades in general and cross border paper trades in particular would still prove problematic as the differing reporting timelines
will make the timely generation and communication of UTIs challenging.
% From our experience this has been achieved between Canada and the US with the Canadian regulators in Ontario, Quebec and
Manitoba adopting changes to their reporting party hierarchy in order to avoid conflicts with the US rules and thus having differing
reporting parties and UTI generators.

As firms would need to understand and follow the rules for each regime specifically rather than following a single global ruleset.
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global initiative by CPMI-IOSCO. It would apply to all trades reported to trade repositories and hence cover a
large number of reporting jurisdictions. This makes Option 2 more error prone as firms would need to take
account of rules in each jurisdiction.

We believe that the equivalent rules approach of Option 1 would be the easiest to implement and would be the
most desired outcome for the industry. However, we understand that the equivalent rules approach of Option 1
requires a great degree of harmonisation and might hence not be practicable. We would be supportive of a
partly harmonised regime where most jurisdictions conform to Option 1 while others followed a compatible
rules approach prescribed in Option 2.

Question 28: Is a problem of enforceability created if the UTI was generated by an entity outside the
jurisdiction of one of the counterparties?

Please see our response to Q20.

Question 29: What are respondents’ views on the possible rules for the generation of UTIs that meet
the compatibility approach of Option 2? Are there any additional rules that should be considered to
meet the compatibility approach?

The compatibility approach as described in Option 2 aims to achieve the same outcome as equivalent or equal
rules would. We believe that, in order to achieve this outcome, regulators across the various jurisdictions
should avoid being overly prescriptive in their rules with respect to the format of UTIs as they would risk making
them incomp